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COUNTERPARTY ………………

Address ……………… no. ………………

Post code ……………… City ………………
CERTIFIED E-MAIL: …………………………………… . 

VIA CERTIFIED E-MAIL

PURPOSE: FREE LOAN AGREEMENT BETWEEN THE UNIVERSITY OF MODENA AND REGGIO EMILIA – DEPARTMENT OF ......................AND THE COUNTERPARTY (the term ‘counterparty’ shall be replaced with the name of the entity/enterprise) ……………… RELATING TO .................... (Equipment or other movable asset).
The University of Modena and Reggio Emilia – Department of ...................., with headquarters in Modena, Via ................ no. ..........., tax code and VAT no. 00427620364, hereinafter referred to as ‘Department’, represented by Prof. ......................, born in ................... on ..........................., in his/her capacity of pro tempore Director, authorised to sign this agreement by resolution of the Department Council of …………………;

AND

the COUNTERPARTY ………………, with registered office in ……………… Address ……………… no. ………………, tax code and VAT no. ..............., hereinafter referred to as ‘Entity/Enterprise’ (a different denomination is also possible), represented by …………………………….., born in ……………………. on ………………., in his/her capacity as………………, authorised to sign this agreement by ...................;
HEREBY AGREE AS FOLLOWS
Article 1 - PURPOSE

The entity/enterprise grants the Department and gives it the equipment described below as a free loan for the exclusive laboratory use (or other use to be specified).

Description of the equipment:

- ……………… for the value of ……………… euros approximately (write the price both in numbers and letters).

Please note that the indication of the equipment value has the only purpose of quantifying the risks insured under the criterion of the replacement value with a similar asset or an asset offering the same performance and characteristics, excluding:

a) the Department’s assumption and taking over of the risk of equipment loss due to causes not attributable to the Department, under Art. 1806 of the Civil Code;

b) the reversal of the burden of proof or the lump sum quantification, also as a penalty, of the value of the refundable damage, which shall be proved by the entity/enterprise.

Under Art. 23 of Leg. Decree 81/08 ‘Manufacturers and suppliers’ obligations’, the entity/enterprise declares that the equipment mentioned above meets the current law and regulation provisions on health and safety at work, as indicated in the relevant documentation.

Article 2 - CUSTODY

The Department shall not transfer the entitlement to use the equipment, and will duly store it at its premises.

Article 3 - MAINTENANCE

The equipment normal operating and maintenance costs shall be borne by the Department, whereas the equipment extraordinary maintenance costs shall be assumed by the entity/enterprise.
Article 4 - INSURANCE

The Department declares that the University of Modena and Reggio Emilia has taken out appropriate insurance cover for third party and employer liability, for damage to third parties (property and persons) and an ‘All Risks - Material and Direct Damage’ policy to guarantee material damage caused to movable property.

The entity/enterprise declares that it has taken out adequate insurance coverage (with a limit of liability preferably not less than € 3,000,000.00) to cover third party liability for personal injury and property damage for which it is liable.
In the event of an accident occurred during the performance of the activities listed in this agreement, the Department undertakes to report the event immediately to the entity/enterprise in order to enable it to make the claim under the terms provided for by the insurance policy.

It is understood that the existence of such policies is without prejudice to any action for liability, damage and compensation against third parties.

The University shall publish the insurance covers on the University website http://www.affaristituzionalicontrattigare.unimore.it/site/home/assicurazioni.html; their publication will be considered a notification for all purposes.

Article 5 - DURATION

This agreement has a duration of ……………… months/years from the date of its signature and will be tacitly renewed only once for further  ……………… months/years, unless notice of termination is given in writing by one of the parties at least three months before the expiration date.

Article 6 - RETURN

The Department undertakes to return the equipment to the entity/enterprise upon termination of the agreement.

The return shall be at the entity/enterprise’s care, expenses and risk.

When returning the equipment, the entity/enterprise shall accept the equipment ‘as is’ and will make no claims for its normal wear and tear, unless it is due to operations not included in the normal use.

Article 7 – PLACE OF JURISDICTION

The Parties undertake that any dispute resulting from this agreement will be settled amicably between them. The Court of Modena shall have jurisdiction for any dispute that may arise between the Parties as for the interpretation, execution and resolution of this agreement.
Article 8 - POSTPONEMENT
Except as not expressly set out and excluded in this agreement, the parties will refer to the provisions of the Civil Code regarding the gratuitous loan agreements.

Article 9 - PRIVACY
The Parties undertake to the other to process personal data that they may gain knowledge of during the performance of this deed in accordance with the principles of fairness, lawfulness and transparency pursuant to EU Regulations no. 679/2016 (hereafter referred to as the ‘Regulations’), and Leg. Decree 196/2003, as last amended by Leg. Decree 101/2018.

In particular, they ensure compliance with the safeguards afforded to the stakeholders, by adopting suitable technical and organisational measures.

In addition, the Parties undertake to provide mutual assistance with regard to:

- any request made by the stakeholders pursuant to Art. 15-22 of the Regulations;

- any procedures for assessing the impact of the processing and being applied pursuant to Art. 35 of the Regulations;

- any request for cooperation made by the supervisory authority pursuant to Art. 31 of the Regulations.

In the event that the data processing carried out during the performance of this deed provides for the transferring of data to third countries, the transferring party will be responsible for informing the other party, as well as ensuring that data is transferred in accordance with the terms set forth by Arts. 44-49 of the Regulations.

Article 10 - EXPENSES
This Agreement will be finalised by means of electronic signature of both parties and sent by certified e-mail
. It is subject to stamp duty from the outset jointly and severally between the parties, paid virtually by the Department pursuant to Articles 15 and 15-bis of the Presidential Decree No. 642 of 26 October 1972 and is subject to registration in case of use pursuant to Article 3 of the Tariff - Part Two annexed to Presidential Decree No. 131 of 26 April 1986, as amended. 
The pro-rata reimbursement to the Department of the stamp duty shall be made by payment through PAGOPA as provided for in Legislative Decree 217/2017.

This Agreement is transmitted to the entity/undertaking, which is requested to digitally sign it and return it to the Department at the following certified e-mail address: .................. .

Modena/Reggio Emilia, (date) ..........

University of Modena and Reggio Emilia
Department of ………………
THE DIRECTOR

(Professor……..........)

For acceptance: ………………, ……………… 
ENTITY/ENTERPRISE
THE LEGAL REPRESENTATIVE

(………………)

Pursuant to Arts. 1341 and 1342 of the Italian Civil Code, in his/her quality indicated above, the undersigned specifically approves the provisions set forth in Arts 5 (Duration) and 7 (Place of jurisdiction) of this Agreement.

For acceptance: ………………, ……………… 
ENTITY/ENTERPRISE
THE LEGAL REPRESENTATIVE

(………………)

Note: this template may also be used for the free loan of movable assets by the Department to third parties.
Università degli studi di Modena e Reggio Emilia - Imposta di bollo assolta in modo virtuale – Autorizzazione dell’Agenzia delle Entrate – Direzione Provinciale di Modena – Ufficio Territoriale di Modena n. 77000 del 26/10/2015





File No. _____________ Annex(es)____


Tit. _______ cl. _______ dossier _______








�In case the counterparty does not have a digital signature and a certified e-mail address, please send via registered letter with advice of receipt





� Replace with REGISTERED LETTER WITH ADVICE OF RECEIPT in the event described in Note 1.





� In the event of the agreement sent via registered letter with advice of receipt, replace with: This Agreement will be finalised by sending it by mail. It is subject to stamp duty from the outset jointly and severally between the parties, paid virtually by the Department pursuant to Articles 15 and 15-bis of the Presidential Decree No. 642 of 26 October 1972 and is subject to registration in case of use pursuant to Article 3 of the Tariff - Part Two annexed to Presidential Decree No. 131 of 26 April 1986, as amended. 


The pro-rata reimbursement to the Department of the stamp duty shall be made by payment through PAGOPA as provided for in Legislative Decree 217/2017.


This agreement is sent to the entity/enterprise in no. 2 copies. The entity/enterprise is invited to digitally undersign both the original copies and send them back to the Department ..................of the University of Modena and Reggio Emilia (at the address:  ……………… no. ……………… – 41100 Modena / 42100 Reggio Emilia).
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1
VAT number and tax code: 00427620364
1

